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Appeal Brief 



I. Real Party in Interest 



The real party in interest in this appeal is NXP B.V., High Tech Campus 
60, 5656 AG Eindhoven, The Netherlands. 

II. Related Appeals and Interferences 

There are currently no related appeals or interference proceedings in 
progress that will directly affect, or be directly affected by, or have a bearing on 
the Board's decision in the present Appeal. 

III. Status of Claims 

Claims 1-15 were originally filed on December 7, 2007. In a preliminary 
amendment filed on December 7, 2007, claim 15 was canceled, and claims 3 and 
6-8 were amended. In response to the Office Action of March 31, 2008, claims 1- 
14 were amended. In response to the Final Office Action of October 20, 2008, a 
Notice of Appeal was filed on March 24, 2009 and an Appeal Brief was filed on 
May 26, 2009. Claims 1-14 stand rejected in a non-final Office Action after 
reopening of prosecution and form the subject matter of the present appeal. 

Claims 1, 4, 9, 10-13 and 14 stand rejected under 35 U.S.C. 1 12, second 
paragraph, as allegedly being indefinite for failing to particularly point out and 
distinctly claim the subject matter which Applicant regards as the invention. 
Claims 1-10 and 12-14 stand rejected under 35 U.S.C. §103 (a) as allegedly being 
unpatentable over U.S. Patent No. 6,154,061 ("Boezen et al.") in view of U.S. 
Patent No. 5,475,687 ("Markkula, Jr. et al."). Claim 1 1 stands rejected under 35 
U.S.C. § 103(a) as allegedly being unpatentable over Boezen et al. in view of 
Markkula, Jr. et al., and in further view of U.S. Patent No. 6,832,25 1 ("Gelvin et 
al."). 

This Appeal is made with regard to pending claims 1-14. 
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IV. Status of Amendments 



No amendments were filed subsequent to final rejection. 

V. Summary of Claimed Subject Matter 

The claimed invention includes a method for changing over a serially 
networked system, in particular a serial databus system, from a subnetwork 
operation to a full network operation (See lines 1-6 on page 1 of the Specification) 
and a serially networked system, which is intended to be changed over from a 
subnetwork operation to a full network operation (See lines 7-12 on page 1 of the 
Specification). 

According to an embodiment, as recited in the independent claim 1 , a 
method for changing over a serially networked system (100), in particular a serial 
databus system (See lines 27-29 on page 5 of the Specification), from a 
subnetwork operation, in which at least one node (20, 22, 24, 26, 28) and/or at 
least one user (30, 32, 34, 36, 38) of the system is in a state of reduced current 
consumption and is not addressed and/or not activated by the signal level of the 
data traffic on the system (See lines 10-12 and 32-34 on page 6, and lines 1-2 on 
page 7 of the Specification), to a full network operation, in which all the nodes 
and/or all the users of the system are addressed and/or activated by the signal level 
of the data traffic on the system (See lines 8-12 on page 7 of the Specification), 
characterized in that the system is changed over from the subnetwork operation to 
the full network operation through the detection of at least one defined, especially 
continuous and/or especially symmetrical signal level pattem (62, 64) in the data 
traffic on the system (See lines 17-24 on page 7 of the Specification). 

According to an embodiment, as recited in the independent claim 4, a 
serially networked system (100) (See lines 27-29 on page 5 of the Specification), 
which is configured to be changed over from a subnetwork operation, in which at 
least one node (20, 22, 24, 26, 28) and/or at least one user (30, 32, 34, 36, 38) of 
the system is in a state of reduced current consumption and cannot be addressed 
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and/or activated by the signal level of the data traffic on the system (See lines 10- 
12 and 32-34 on page 6, and lines 1-2 on page 7 of the Specification), to a full 
network operation, in which all the nodes and/or all the users of the system may 
be addressed and/or activated by the signal level of the data traffic on the system 
(See lines 8-12 on page 7 of the Specification), characterized in that the 
changeover from the subnetwork operation to the full network operation takes 
place in the event of the detection of at least one defined, especially continuous 
and/or especially symmetrical signal level pattern (62, 64) in the data traffic on the 
system (See lines 17-24 on page 7 of the Specification). 

VI. Grounds of Rejection to be Reviewed on Appeal 

Whether claims 1, 4, 9, 10-13 and 14 are indefinite for failing to 
particularly point out and distinctly claim the subject matter which Applicant 
regards as the invention under 35 U.S.C. 1 12, second paragraph. 

Whether claims 1-10 and 12-14 are unpatentable under 35 U.S.C. § 103(a) 
over Boezen et al. in view of Markkula, Jr. et al. 

Whether claim 1 1 is unpatentable under 35 U.S.C. § 103(a) over Boezen et 
al. in view of Markkula, Jr. et al., and further in view of Gelvin et al. 

VII. Argument 

In the Office Action of September 2, 2009, the Examiner rejected claims 1, 
4, 9, 10-13 and 14 under 35 U.S.C. 1 12, second paragraph, as allegedly being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention. In addition, the Examiner 
rejected claims 1-14 under 35 U.S.C. § 103(a) over Boezen et al. in view of 
Markkula, Jr. et al. and/or Gelvin et al. 
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However, claims 1, 4, 9, 10-13 and 14 do particularly point out and 
distinctly claim the subject matter which Applicant regards as the invention, as 
explained below. Thus, claims 1, 4, 9, 10-13 and 14 are definite as required under 
35 U.S.C. 1 12, second paragraph. In addition, the Examiner has failed to establish 
a prima facie case of obviousness for the independent claims 1 and 4, as explained 
below. Thus, the independent claims 1 and 4 and the dependent claims 2, 3 and 5- 
14 are not unpatentable under 35 U.S.C. § 103(a) over Boezen et al. in view of 
Markkula, Jr. et al. and/or Gelvin et al. 

A. Rejection of Claims L 4, 9, 10-13 and 14 under 35 U.S.C. §1 12, 

Second Paragraph 

Claims 1, 4, 9, 10-13 and 14 were rejected under 35 U.S.C. 1 12, second 
paragraph, as allegedly being indefinite for failing to particularly point out and 
distinctly claim the subject matter which Applicant regards as the invention. 
However, claims 1, 4, 9, 10-13 and 14 do particularly point out and distinctly 
claim the subject matter which Applicant regards as the invention, and thus, are 
definite under 35 U.S.C. 1 12, second paragraph. 

i. Rejection of Claim 1 under 35 U.S.C. §1 12, Second Paragraph 

Claim 1 was rejected under 35 U.S.C. 1 12, second paragraph, as allegedly 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention. In particular, the Examiner on 
page 3 of the latest Office Action of September 2, 2009, states that "[c]laim 1 is a 
method claim, but it does not construe a process." However, claim 1 is directed to 
a process. Thus, claim 1 does particularly point out and distinctly claim the sub- 
ject matter which Applicant regards as the invention. Consequently, claim 1 is 
definite as required under 35 U.S.C. 1 12, second paragraph. 

Claim 1 recites "[a] method for changing over a serially networked 
system''* that includes the limitation of "characterized in that the system is changed 
over from the subnetwork operation to the full network operation through the 
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detection of at least one defined, especially continuous and/or especially 
symmetrical signal level pattern in the data traffic on the system.'''' Thus, claim 1 
clearly involves at least the step of changing the system 'from the subnetwork 
operation to the full network operation through the detection of at least one 
defined, especially continuous and/or especially symmetrical signal level pattern 
in the data traffic on the system,''^ Therefore, claim 1 clearly recites a process. As 
such, claim 1 does particularly point out and distinctly claim the subject matter 
which Applicant regards as the invention. Consequently, claim 1 is definite as 
required under 35 U.S.C. 1 12, second paragraph. 

ii. Rejection of Claim 4 under 35 U.S.C. §1 12, Second Paragrap h 

Claim 4 was rejected under 35 U.S.C. 1 12, second paragraph, as allegedly 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention. In particular, the Examiner on 
page 3 of the latest Office Action, states that "[c]laim 4 does not describe the 
required step for performing a specified function as required by the sixth 
paragraph of 35 U.S.C. 1 12." However, claim 4 does not recite a means-plus- 
function element. Thus, Applicant respectfully asserts that the requirement under 
35 U.S.C. 1 12, sixth paragraph, is not applicable to claim 4. Consequently, claim 
4 is definite as required under 35 U.S.C. 1 12, second paragraph. 

iii. Rejection of Claim 9 under 35 U.S.C. ^112, Second Paragraph 

Claim 9 was rejected under 35 U.S.C. 1 12, second paragraph, as allegedly 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention. In particular, the Examiner on 
page 3 of the latest Office Action, states that "[d]ependent claim 9 is a product 
claim which depends on Claim 1, a method claim." However, claim 9 is a proper 
claim. Thus, claim 9 does particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention. Consequently, claim 9 is 
definite as required under 35 U.S.C. 1 12, second paragraph. 
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A claim to a device, apparatus, manufacture, or composition of matter may 
contain a reference to the process in which it is intended to he used without being 
objectionable under 35 U.S.C. 112, second paragraph, so long as it is clear that 
the claim is directed to the product and not the process. (See MPEP 21 73, 05 (p)). 
In the case at hand, claim 9 contains a reference to the process as claimed in claim 
1 . However, claim 9 is clearly directed to the product, not the process as claimed 
in claim 1 . As such, claim 9 does particularly point out and distinctly claim the 
subject matter which Applicant regards as the invention. Consequently, claim 9 is 
definite as required under 35 U.S.C. 1 12, second paragraph. 

iv. Rejection of Claims 10-13 under 35 U.S.C. §112, Second 
Paragraph 

Claims 10-13 were rejected under 35 U.S.C. 1 12, second paragraph, as 
allegedly being indefinite for failing to particularly point out and distinctly claim 
the subject matter which Applicant regards as the invention. In particular, the 
Examiner on page 4 of the latest Office Action, states that "[d]ependent claims 10- 
13 are product claims which depends on Claim 9, which depends on Claim 1, a 
method claim." However, as explained above in section iii, claim 9 is a proper 
claim. Thus, claims 10-13 are also proper. Consequently, claims 10-13 are 
definite as required under 35 U.S.C. 1 12, second paragraph. 

V. Rejection of Claim 14 under 35 U.S.C. §1 12, Second Paragraph 

Claim 14 was rejected under 35 U.S.C. 1 12, second paragraph, as 
allegedly being indefinite for failing to particularly point out and distinctly claim 
the subject matter which Applicant regards as the invention. In particular, the 
Examiner on page 4 of the latest Office Action, states that "[d]ependent claim 14 
is a product claim which depends on Claim 13, which depends on Claim 9, which 
depends on Claim 1, a method claim." However, as explained above in section v, 
claim 13 is a proper claim. Thus, claim 14 is also proper. Consequently, claim 14 
is definite as required under 35 U.S.C. 1 12, second paragraph. 
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B. Reiection Under 35 U.S.C. §103(a^ 



Claims 1-14 were rejected under 35 U.S.C. § 103(a) over Boezen et al. in 
view of Markkula, Jr. et al. and/or Gelvin et al. However, the Examiner has failed 
to establish a prima facie case of obviousness for the independent claims 1 and 4, 
as explained below. Thus, the independent claims 1 and 4 and the dependent 
claims 2, 3 and 5-14 are not unpatentable under 35 U.S.C. § 103(a) over Boezen et 
al. in view of Markkula, Jr. et al. and/or Gelvin et al. 

i. Rejection of Claims 1 and 4 under 35 U.S.C. S103(a^ 

The independent claims 1 and 4 were rejected under 35 U.S.C. § 103(a) as 
allegedly being unpatentable over Boezen et al. in view of Markkula, Jr. et al. 
However, the Examiner has failed to establish a prima facie case of obviousness 
for the independent claims 1 and 4. Thus, the independent claims 1 and 4 are not 
obvious over Boezen et al. in view of Markkula, Jr. et al. 

The independent claim 1 recites in part "characterized in that the system is 
changed over from the subnetwork operation to the full network operation 
through the detection of at least one defined, especially continuous and/or 
especially symmetrical signal level pattern in the data traffic on the system,^"" 
where the subnetwork operation is described as "in which at least one node and/or 
at least one user of the system is in a state of reduced current consumption and is 
not addressed and/or not activated by the signal level of the data traffic on the 
system.'''' These limitations are not disclosed in the cited references of Boezen et 
al. and Markkula, Jr. et al. Thus, even if the teachings of Boezen et al. and 
Markkula, Jr. et al. are combined, the resulting combination would not produce a 
system that includes such limitations of the independent claim 1 . Consequently, 
the Examiner has failed to establish a prima facie case of obviousness for the 
independent claim 1 . 

On page 6 of the latest Office Action, the Examiner correctly states that 
the cited reference of Boezen et al. "fails to disclose a method of subnetting, a 
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serial databus, or reduced consumption states." However, the Examiner then 
apparently asserts that the cited reference of Markkula, Jr. et al. discloses these 
features. 

As noted by the Examiner on pages 7 and 8 of the latest Office Action, the 
cited reference of Markkula, Jr. et al. discloses a subnetwork and a full network. 
The subnetwork is defined in column 7, lines 4-8, of Markkula, Jr. et al. as 
follows: "A subnetwork comprises all the cells having the same system 
identification (system ID). For example, all the cells in a single family home may 
have the same system ID. Therefore, the channels of FIG. 4 may be part of the 
same subnetwork in that they share the same system ID." However, there is no 
mention of a node or a user of the network system that is in a state of reduced 
current consumption in the subnetwork. Thus, the cited reference of Markkula, 
Jr. et al. does not disclose a "subnetwork operation, in which at least one node 
and/or at least one user of the system is in a state of reduced current 
consumption '^ (emphasis added), as recited in the independent claim 1 . Since the 
cited reference of Markkula, Jr. et al. fails to disclose the claimed "subnetwork 
operation^ the cited reference of Markkula, Jr. et al. also does not disclose the 
limitation of "characterized in that the system is changed over from the 
subnetwork operation to the full network operation..., where 'Hhe subnetwork 
operation^'' is defined as "in which at least one node and/or at least one user of the 
system is in a state of reduced current consumption...^^ as recited in the 
independent claim 1 . 

In addition, the cited reference of Markkula, Jr. et al. does not disclose 
changing over from the subnetwork to the full network "through the detection of 
at least one defined, especially continuous and/or especially symmetrical signal 
level pattern in the data traffic on the system,^"" as recited in the independent claim 
1. The cited reference of Markkula, Jr. et al. fails to disclose any process of 
changing from a subnetwork operation to a full network operation, as defined in 
the independent claim 1 . In particular, the cited reference of Markkula, Jr. et al. 
fails to disclose any detection of a continuous and/or symmetrical signal level 
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pattern to change the system from a subnetwork operation to a full network 
operation, as defined in the independent claim 1 . The cited reference of 
Markkula, Jr. et al. does describe coding using different pattems of bits, as 
explained in column 16, lines 15-59. However, these pattems are not used to 
change the system from a subnetwork operation to a full network operation. 
Therefore, the cited reference of Markkula, Jr. et al. does not disclose the 
limitations of "characterized in that the system is changed over from the 
subnetwork operation to the full network operation through the detection of at 
least one defined, especially continuous and/or especially symmetrical signal level 
pattern in the data traffic on the system/' as recited in the independent claim 1. 

Since the cited references of Boezen et al. and Markkula, Jr. et al. fail to 
disclose all the claim limitations, the independent claim 1 is not obvious even if 
the teachings of Boezen et al. and Markkula, Jr. et al. are combined. Thus, the 
Examiner has failed to establish a prima facie case of obviousness for the 
independent claim 1 using the cited references of Boezen et al. and Markkula, Jr. 
et al. 

The above remarks are also applicable to the independent claim 4, which 

recites limitations similar to those of the independent claim 1 . Consequently, the 
Examiner has also failed to establish a prima facie case of obviousness for the 
independent claim 4 using the cited references of Boezen et al. and Markkula, Jr. 
et al. 

ii. Rejection of Dependent Claims 2. 3 and 5-14 under 35 U.S.C. 
§103(a^ 

Each of the dependent claims 2, 3 and 5-14 depends on one of the 

independent claims 1 and 4. As such, these dependent claims include all the 
limitations of their respective base claims. Thus, these dependent claims are 
patentable for at least the same reasons as their respective base claims. 
Furthermore, the dependent claims 2 and 5 are allowable for additional reasons. 
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The dependent claim 2 recites "characterized in that the signal level 
pattern does not otherwise occur in the data traffic J"* which is not disclosed 
Boezen et al. and Markkula, Jr. et al. On page 12 of the latest Office Action, the 
Examiner alleges that this limitation of claim 2 is disclosed in column 5, lines 19- 
38, of Markkula, Jr. et al. However, the cited passage of Markkula, Jr. et al. does 
not disclose using a "signal level pattern""^ that "does not otherwise occur in the 
data traffic.''^ Rather, the cited passage of Markkula, Jr. et al. merely discloses 
transmitting and receiving messages, data and/or signals, which presumably occur 
in the data traffic. In addition, the messages, data and/or signals are not used to 
change the network from a subnetwork operation to a full network operation. 
Consequently, Markkula, Jr. et al. fails to disclose all the limitations of claim 2. 
Thus, the Examiner has also failed to establish a prima facie case of obviousness 
for the dependent claim 2 using the cited references of Boezen et al. and 
Markkula, Jr. et al. 

The above remarks are also applicable to the dependent claim 5, which 
recites limitations similar to those of the dependent claim 2. Consequently, the 
Examiner has also failed to establish a prima facie case of obviousness for the 
dependent claim 5 using the cited references of Boezen et al. and Markkula, Jr. et 
al. 
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SUMMARY 



Claims 1, 4, 9, 10-13 and 14 do particularly point out and distinctly claim 
the subject matter which Applicant regards as the invention, and thus, are definite 
under 35 U.S.C. 1 12, second paragraph. In addition, the Examiner has failed to 
establish a prima facie case of obviousness for the independent claim 1 using the 
cited references of Boezen et al. and Markkula, Jr. et al. since neither of these 
references discloses the claimed limitations of "characterized in that the system is 
changed over from the subnetwork operation to the full network operation 
through the detection of at least one defined, especially continuous and/or 
especially symmetrical signal level pattern in the data traffic on the system,'^ 
where the subnetwork operation is described as "in which at least one node and/or 
at least one user of the system is in a state of reduced current consumption and is 
not addressed and/or not activated by the signal level of the data traffic on the 
system,'''' The Examiner has similarly failed to establish a prima facie case of 
obviousness using the cited references of Boezen et al. and Markkula, Jr. et al. for 
the independent claim 4, which recites similar limitations as claim 1 . The 
Examiner has also failed to establish a prima facie case of obviousness for the 
dependent claims 2, 3 and 5-14 since these dependent claims are patentable for at 
least the same reasons as their respective base claims. 

For all the foregoing reasons, it is earnestly and respectfully requested that 
the Board of Patent Appeals and Interferences reverse the rejections of the 
Examiner regarding claims 1-14, so that this case may be allowed and pass to 
issue in a timely manner. 

Respectfully submitted, 
Matthias Muth 

By: /thomas h. ham/ 
Thomas H. Ham 
Registration No. 43,654 
Telephone: (925) 249-1300 
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Date: February 2, 2010 
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VIII. Claims Appendix 



1 . A method for changing over a serially networked system, in particular a serial 
databus system, from subnetwork operation, in which at least one node and/or at 
least one user of the system is in a state of reduced current consumption and is not 
addressed and/or not activated by the signal level of the data traffic on the system, 
to fiill network operation, in which all the nodes and/or all the users of the system 
are addressed and/or activated by the signal level of the data traffic on the system, 
characterized in that the system is changed over from the subnetwork operation to 
the full network operation through the detection of at least one defined, especially 
continuous and/or especially symmetrical signal level pattem in the data traffic on 
the system. 

2. A method as claimed in claim 1, characterized in that the signal level pattem 
does not otherwise occur in the data traffic. 

3. A method as claimed in claim 1, characterized in that the signal level pattem is 
detected by at least one node in the reduced current consumption state and/or by at 
least one user in the reduced current consumption state. 

4. A serially networked system, which is configured to be changed over from 

subnetwork operation, in which at least one node and/or at least one user of the 

system is in a state of reduced current consumption and cannot be addressed 

and/or activated by the signal level of the data traffic on the system, to full 

network operation, in which all the nodes and/or all the users of the system may 
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be addressed and/or activated by the signal level of the data traffic on the system, 
characterized in that the changeover from the subnetwork operation to the full 
network operation takes place in the event of the detection of at least one defined, 
especially continuous and/or especially symmetrical signal level pattem in the 
data traffic on the system. 

5. A system as claimed in claim 4, characterized in that the signal level pattem 
does not otherwise occur in the data traffic. 

6. A system as claimed in claim 4, characterized in that the signal level pattem is 
detected by at least one node and/or user in the reduced current consumption state. 

7. A system as claimed in claim 4, characterized in that the system comprises at 
least one Controller Area Network (CAN) bus. 

8. A system as claimed in claim 4, characterized in that the user takes the form of 
at least one system chip unit, in particular at least one system chip unit, and/or at 
least one microcontroller unit provided for carrying out at least one application. 

9. A transceiver unit, in particular for carrying out a method as claimed in claim 1, 
characterized in that the transceiver unit is connected to at least one Controller 
Area Network (CAN) bus, and is in communication with at least one 
microcontroller unit which is provided to carry out at least one application. 
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10. A transceiver unit as claimed in claim 9, characterized by at least one control 
logic associated with the transceiver unit and/or implemented in the transceiver 
unit. 



1 1 . A voltage regulator which is connected to at least one battery unit, and which 
is in communication with at least one transceiver unit, in particular as claimed in 
claim 9, which vohage regulator is configured to supply a voltage to at least one 
microcontroller unit, provided to execute at least one application, in the event of 
detection, by the transceiver unit, of at least one defined, in particular continuous 
and/or in particular symmetrical signal level pattem in at least one incoming 
message associated with at least one application and occurring on at least one 
Controller Area Network (CAN) bus. 



12. A chip unit, in particular a system chip unit, for addressing and/or activating at 
least one microcontroller unit which is provided to carry out at least one 
application and which is associated with at least one Controller Area Network 
(CAN) bus; characterized by at least one transceiver unit as claimed in claim 9, 
and at least one vohage regulator, which is connected to at least one battery unit, 
and which is in communication with at the at least one transceiver unit, the 
voltage regular being configured to supply a voltage to the at least one 
microcontroller unit. 



13. A microcontroller unit provided to carry out at least one application and 
associated with at least one Controller Area Network (CAN) bus, which 
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microcontroller unit is to be supplied with a voltage only if at least one defined, in 
particular continuous and/or in particular symmetrical signal level pattem is 
detected in at least one incoming message associated with at least one application 
and occurring on the databus, by at least one transceiver unit, in particular as 
claimed in claim 9. 

14. A microcontroller unit as claimed in claim 13, characterized in that the 
microcontroller unit may be activated by the transceiver unit. 
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IX. Evidence Appendix 



NONE 
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X. Related Proceedings Appendix 

NONE 
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